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SUBSTI TUTE SENATE BI LL 5974

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on H ghways & Transportation (originally
sponsored by Senators Benton, Haugen, Horn and Cke)

READ FI RST TI ME 03/ 10/ 03.

AN ACT Relating to the exercise of sound business practices to
enhance revenues for Washington State Ferries; and anending RCW
47.60. 135, 47.60. 140, 47.60.150, 47.60.326, and 47.60. 330.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW47.60.135 and 1997 ¢ 323 s 2 are each anended to read
as follows:

(1) The <charter wuse of Wshington State Ferry vessels when
established route operations and normal user requirenents are not
disrupted is permssible. In establishing chartering agreenents,
Washington State Ferries shall consider the special needs of |oca
communities and interested parties. Washington State Ferries shall use
sound busi ness judgnent and be sensitive to the interests of existing
private enterprises.

(2) Consistent with the policy as established in subsection (1) of
this section, the ((genreral—wanager)) chief executive officer of the
Washi ngton State Ferries may approve agreenents for the chartering of
Washi ngton State Ferry vessels to groups or individuals, including
hazardous material transporters, in accordance with the foll ow ng:

p. 1 SSB 5974. PL
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(a) Vessels may be commtted to charter only when established route
operation and nornal user requirenments are not disrupted or

i nconveni enced. |If a vessel is engaged in the transport of hazardous
materials, the transporter shall pay for all |egs necessary to conplete
the charter, even if the vessel is sinultaneously engaged in an

oper ati onal voyage on behal f of Washington State Ferries.

(b) Charter rates for vessels nmust be established at actual vessel
operating costs plus ((HF+Hyr—percent—of——such—actual—costs—rounded—+to
thenearest—FHiftydoelHlars)) a market-rate profit margin. Actual vesse
operating costs include, but are not limted to, all |abor, fuel, and
vessel maintenance costs incurred due to the charter agreenent,
i ncl udi ng deadheadi ng and st andby.

(¢) ({Recogntzingtheneedtor—stabiHzedchartervyates+norder—+to

: Ls. I blished I . I I

{ey)) Parties chartering Washington State Ferry vessels shal
conply with all applicable laws, rules, and regulations during the
charter voyage, and failure to so conply is cause for i1imediate
termnation of the charter voyage.

( (—CHARTER-CRUI-SE-AGREENMENT

SSB 5974. PL p. 2
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Sec. 2. RCW47.60.140 and 1995 1st sp.s. ¢ 4 s 2 are each anmended
to read as follows:

(1) The departnent is enpowered to operate such ferry system
including all operations, whether intrastate or international, upon any
route or routes, and toll bridges as a revenue-producing and self-
l'iquidating undertaking. The departnent has full charge of the
constructi on, rehabilitation, r ebui | di ng, enl ar gi ng, I mpr ovi ng,
operation, and mai ntenance of the ferry system including toll bridges,
approaches, and roadways incidental thereto that may be authorized by
t he departnent, including the collection of tolls and other charges for
the services and facilities of the undertaking. The departnent has the
exclusive right to enter into |eases and contracts for wuse and
occupancy by other parties of the concessions and space |ocated on the
ferries, wharves, docks, approaches, parking lots, and |andings,
including the selling of comrercial advertising space and licenses to
use the Washington State Ferries trademarks, but, except as provided in
subsection (2) of this section, no such |eases or contracts may be
entered into for nore than ten years, nor wthout a conpetitive
contract process, except as otherwise provided in this section. The
conpetitive process shall be either an invitation for bids in
accordance with the process established by chapter 43.19 RCW or a
request for proposals in accordance with the process established by RCW

SSB 5974. PL p. 4
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47. 56. 030. All revenues from commercial advertising, concessions,
parking, |eases, and contracts nust be deposited in the Puget Sound
ferry operations account in accordance with RCWV47.60. 150.

(2) As part of a joint devel opnent agreenent under which a public
or private developer constructs or installs inprovenents on ferry
system property, the departnent may |ease all or part of such property
and inprovenents to such developers for that period of tine, not to
exceed fifty-five years, or not to exceed thirty years for those areas
| ocated within harbor areas, which the departnent determnes is
necessary to allow the devel oper to nmake reasonable recovery on its
initial investnent. Any |l ease entered into as provided for in this
subsection that involves state aquatic l|lands shall conform with the
Washi ngton state Constitution and applicable statutory requirenents as
determ ned by the departnent of natural resources. That portion of the
| ease rate attributable to the state aquatic |ands shall be distributed
in the same nanner as other |ease revenues derived from state aquatic
| ands as provided in RCW 79. 24. 580.

(3) The departnent shall include in the strategic planning and
performance assessnent process, as required by RCW 43.88.090, an
analysis of the conpatibility of public and private partnerships with
the state ferry systenmls core business, and the departnent's efforts to
maxi m ze nonf arebox revenues and provi de benefit to the public users of
the ferry system facilities. The departnent shall include an
assessnent of the need for an open solicitation to identify and sel ect
possible public or private partnerships in order to naximze the val ue
of projects and the state's investnent in current and future ferry
system operati ons.

(a) Wien the departnment determnes that an open solicitation is
necessary, a request for proposal shall be released, consisting of an
open solicitation outlining functional specifications to be used as the
basis for selecting partnerships in the project.

(b) Any responses to the request for proposal shall be eval uated,
at a mninmum on the basis of conpatibility with the state ferry
systemls core business, potential to maxim ze nonfarebox revenue,
|l ongevity of the possible partnership commtnent, and benefit to the
public users of the ferry systemfacilities.

(c) If no responses are received, or those that are received are
inconpatible with ferry system operations, or do not neet the criteria

p. 5 SSB 5974. PL
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stated in (b) of this subsection, the state ferry system may proceed
with state ferry systemoperating strateqgi es designed to achi eve state
ferry system objectives w thout established partnerships.

Sec. 3. RCW47.60.150 and 1999 ¢ 94 s 26 are each anended to read
as follows:

Subj ect to the provisions of RCW47.60.326, the schedul e of charges
for the services and facilities of the system shall be fixed and
revised fromtime to tinme by the comm ssion so that the tolls and ot her
revenues deposited in the Puget Sound ferry operations account for
mai nt enance and operation, and all noneys in the Puget Sound capita
construction account available for debt service wll vyield annual
revenue and incone sufficient, after allowance for all operating,
mai nt enance, and repair expenses to pay the interest and principal and
sinking fund charges for all outstanding revenue bonds, and to create
and maintain a fund for ordinary renewal s and replacenents: PROVI DED
That if provision is nmade by any resolution for the i ssuance of revenue
bonds for the creation and maintenance of a special fund for
rehabilitating, rebuilding, enlarging, or inproving all or any part of
the ferry systemthen such schedule of tolls and rates of charges shal

be fixed and revised so that the revenue and incone wll also be
sufficient to conply with such provision.
Al'l incone and revenues as collected by the ferry system from any

source shall be paid to the state treasurer for the account of the
departnment and deposited into the Puget Sound ferry operations account.
Nothing in this section requires tolls on the Hood Canal bridge except
as may be required by any bond covenants.

Sec. 4. RCW47.60.326 and 2001 1st sp.s. ¢ 1 s 1 are each anended
to read as foll ows:

(1) I'n order to maintain an adequate, fair, and econom cally sound
schedul e of charges for the transportati on of passengers, vehicles, and
coomodities on the Wshington state ferries, the departnment of
transportati on each year shall conduct a full review of such charges.

(2) Prior to February 1st of each odd-nunbered year the depart nent
shall transmt to the transportation comm ssion a report of its review
together with its recommendations for the revision of a schedule of
charges for the ensuing biennium The conmm ssion on or before July 1st

SSB 5974. PL p. 6
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of that year shall adopt as a rule, in the manner provided by the
Washi ngton adm ni strative procedure act, a schedule of charges for the
Washi ngton state ferries for the ensuing bienniumcomencing July 1st.
The schedule may initially be adopted as an energency rule if necessary
to take effect on, or as near as possible to, July 1st.

(3) The departnent in making its review and formulating
recommendati ons and the comm ssion in adopting a schedule of charges
may consider any of the follow ng factors:

(a) The amount of subsidy available to the ferry system for
mai nt enance and operati on;

(b) The tinme and distance of ferry runs;

(c) The maintenance and operation costs for ferry runs with a
proper adjustnment for higher costs of operating outnoded or |ess
efficient equipnent;

(d) The efficient distribution of traffic between cross-sound
rout es;

(e) The desirability of reasonable commutation rates for persons
using the ferry systemto conmmute daily to work;

(f) The effect of proposed fares in increasing walk-on and
vehi cul ar passenger use;

(g) The effect of proposed fares in pronoting all types of ferry
use during nonpeak peri ods;

(h) The estimated revenues that are projected to be earned by the
ferry system from conmercial advertisenents, parking, contracts,
| eases, and ot her sources;

(1) Such other factors as prudent nmanagers of a major ferry system
woul d consi der.

(4) If at any tinme during the bienniumit appears that projected
revenues from the Puget Sound ferry operations account and any ot her
operating subsidy available to the Washington state ferries wll be
| ess than the projected total cost of maintenance and operation of the
Washi ngton state ferries for the biennium the departnent shal
forthwith undertake a review of its schedule of charges to ascertain
whet her or not the schedule of charges should be revised. The
departnent shall, wupon conpletion of its review report, submt its
recommendation to the transportation comm ssion which may in its sound
di scretion revise the schedul e of charges as required to neet necessary
mai nt enance and operation expenditures of the ferry system for the

p. 7 SSB 5974. PL
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bi ennium or may defer action until the regular annual review and
revision of ferry charges as provided in subsection (2) of this
section.

(5 The provisions of RCW 47.60.330 relating to public
participation shall apply to the process of revising ferry tolls under
this section.

(6) Under RCW 43.135.055, the transportation comr ssion nmay
increase ferry tolls included in the schedul e of charges adopted under
this section by a percentage that exceeds the fiscal growh factor.

(7) Notwithstanding the provisions of this section and chapter
81.28 RCW and wusing sound business judgnent, the chief executive
officer of the ferry system may authorize the use of pronotional
di scounted, and special event fares to the general public and
commercial enterprises for the purpose of maxim zing capacity use and
the revenues collected by the ferry system The departnment shall
report to the transportation conmmssion a sunmary of the pronotional,
di scounted, and special event fares offered during each fiscal year and
the financial results fromthese activities.

Sec. 5. RCW47.60.330 and 1983 ¢ 15 s 26 are each anended to read
as follows:

(1) Before a substantial expansion or curtailnment in the |evel of
service provided to ferry users, or arevision in the schedule of ferry
tolls or charges, the departnment of transportation shall consult with
affected ferry users. The consultation shall be: (a) By public
hearing in affected |local conmmunities; (b) by reviewwth the affected
ferry advisory conmttees pursuant to RCW47.60.310; (c) by conducting
a survey of affected ferry users; or (d) by any conbination of (a)
through (c). Pronotional, discount, and special event fares that are
not part of the published schedule of ferry charges or tolls are
exenpt . The departnent shall report an accounting of all exenpt
revenues to the transportation conm ssion each fiscal year.

(2) There is created a ferry systemproductivity council consisting
of a representative of each ferry advisory commttee enpanelled under
RCW 47. 60. 310, elected by the nmenbers thereof, and two representatives
of enpl oyees of the ferry system appointed by nutual agreenent of all
of the unions representing ferry enpl oyees, which shall neet fromtine

SSB 5974. PL p. 8
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to time with ferry system managenent to discuss neans of inproving
ferry system productivity.

(3) Before increasing ferry tolls the departnment of transportation
shall consider all possible cost reductions wth full public
participation as provided in subsection (1) of this section and,
consistent with public policy, shall consider adapting service |evels
equitably on a route-by-route basis to reflect trends in and forecasts
of traffic usage. Forecasts of traffic levels shall be devel oped by
the bond covenant traffic engineering firm appointed under the
provi sions of RCW 47.60. 450. Provisions of this section shall not
alter obligations under RCW 47.60. 450. Before including any toll
increase in a budget proposal by the conm ssion, the departnment of
transportation shall consult with affected ferry users in the manner
prescribed in (1)(b) of this section plus the procedure of either (1)
(a) or (c) of this section.

--- END ---

p. 9 SSB 5974. PL
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